§1260.173-1260.174

with respect to cattle purchased or cat-
tle, beef, and beef products imported on
and after the effective date of this sec-
tion and shall continue until termi-
nated by the Secretary.

(d) Money remitted pursuant to this
subpart shall be in the form of a nego-
tiable instrument made payable as ap-
propriate to the qualified State beef
council or the ‘“‘Cattlemen’s Beef Pro-
motion and Research Board.” Such re-
mittances and the reports specified in
§1260.201 shall be mailed to the location
designated by the Board.

[61 FR 26138, July 18, 1986, as amended at 53
FR 52631, Dec. 29, 1988 and 54 FR 15918, Apr.
20, 1989; 54 FR 28019, July 5, 1989]

§1260.173-1260.174 [Reserved]

§1260.175 Late-payment charge.

Any unpaid assessments due to the
Board pursuant to §1260.172 shall be in-
creased 2.0 percent each month begin-
ning with the day following the date
such assessments were due. Any re-
maining amount due, which shall in-
clude any unpaid charges previously
made pursuant to this section, shall be
increased at the same rate on the cor-
responding day of each month there-
after until paid. For the purposes of
this section, any assessment that was
determined at a date later than pre-
scribed by this subpart because of a
person’s failure to submit a report to
the Board when due shall be considered
to have been payable by the date it
would have been due if the report had
been filed when due. The timeliness of
a payment to the Board shall be based
on the applicable postmark date or the
date actually received by the qualified
State beef council or Board, whichever
is earlier.

§1260.176 Adjustment of accounts.

Whenever the Board or the Depart-
ment determines that money is due the
Board or that money is due any person
from the Board, such person shall be
notified of the amount due. The person
shall then remit any amount due the
Board by the next date for remitting
assessments as provided in §1260.172.
Overpayments shall be credited to the
account of the person remitting the
overpayment and shall be applied
against amounts due in succeeding
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months except that the Board shall
make prompt payment when an over-
payment cannot be adjusted by a cred-
it.

§1260.181 Qualified State beef coun-
cils.

(a) Any beef promotion entity that is
authorized by State statute or is orga-
nized and operating within a State,
that receives assessments or contribu-
tions from producers and conducts beef
promotion, research, consumer infor-
mation and/or industry information
programs may apply for certification
of qualification so that producers may
receive credit pursuant to
§1260.172(a)(3) for contributions to such
organization. The Board shall review
such applications for certification and
shall make a determination as to cer-
tification of such applicant.

(b) In order for the State beef council
to be certified by the Board as a quali-
fied State beef council, the council
must:

(1) Conduct activities as defined in
§1260.169 that are intended to strength-
en the beef industry’s position in the
marketplace;

(2) Submit to the Board a report de-
scribing the manner in which assess-
ments are collected and the procedure
utilized to ensure that assessments due
are paid;

(3) Certify to the Board that such
council will collect assessments paid
on cattle originating from the State or
unit within which the council operates
and shall establish procedures for en-
suring compliance with this subpart
with regard to the payment of such as-
sessments;

(4) Certify to the Board that such or-
ganization shall remit to the Board as-
sessments paid and remitted to the
council, minus authorized credits
issued to producers pursuant to
§1260.172(a)(3), by the last day of the
month in which the assessment was re-
mitted to the qualified State beef
council unless the Board determines a
different date for remittance of assess-
ments.

(5) [Reserved]

(6) Certify to the Board that the
council will furnish the Board with an
annual report by a certified public ac-
countant of all funds remitted to such
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council pursuant to this subpart and
any other reports and information the
Board or Secretary may request; and

(7) Not use council funds collected
pursuant to this subpart for the pur-
pose of influencing governmental pol-
icy or action, or to fund plans or
projects which make use of any unfair
or deceptive acts or practices including
unfair or deceptive acts or practices
with respect to the quality, value or
use of any competing product.

[61 FR 26138, July 18, 1986, as amended at 60
FR 58502, Nov. 28, 1995]

REPORTS, BOOKS AND RECORDS

§1260.201 Reports.

Each importer, person marketing
cattle, beef or beef products of that
person’s own production directly to
consumers, and each collecting person
making payment to producers and re-
sponsible for the collection of the as-
sessment under §1260.172 shall report to
the Board periodically information re-
quired by regulations prescribed by the
Board and approved by the Secretary.
Such information may include but is
not limited to the following:

(a) The number of cattle purchased,
initially transferred or which, in any
other manner, is subject to the collec-
tion of assessment, and the dates of
such transaction;

(b) The number of cattle imported; or
the equivalent thereof of beef or beef
products;

(c) The amount of assessment remit-
ted;

(d) The basis, if necessary, to show
why the remittance is less than the
number of head of cattle multiplied by
one dollar; and,

(e) The date any assessment was
paid.

EFFECTIVE DATE NOTE: The regulations
implementing the reporting and record-
keeping provisions contained in §1260.201 will
be submitted for approval to the Office of
Management and Budget and will not be-
come effective prior to (OMB) approval.

§1260.202

Each person subject to this subpart
shall maintain and make available for
inspection by the Secretary the records
required by regulations prescribed by
the Board and approved by the Sec-

Books and records.

§1260.203

retary that are necessary to carry out
the provisions of this subpart, includ-
ing records necessary to verify any re-
quired reports. Such records shall be
maintained for the period of time pre-
scribed by the regulations issued here-
under.

[61 FR 26138, July 18, 1986, 51 FR 26686, July
25, 1986]

EFFECTIVE DATE NOTE: The regulations
implementing the reporting and record-
keeping provisions contained in §1260.202 will
be submitted for approval to the Office of
Management and Budget and will not be-
come effective prior to (OMB) approval.

§1260.203 Confidential treatment.

All information obtained from such
books, records or reports required
under the Act and this subpart shall be
kept confidential by all persons, in-
cluding employees and agents and
former employees and agents of the
Board, all officers and employees and
all former officers and employees of
the Department, and by all officers and
employees and all former officers and
employees of contracting organizations
having access to such information, and
shall not be available to Board mem-
bers or any other producers or import-
ers. Only those persons having a spe-
cific need for such information in order
to effectively administer the provisions
of this subpart shall have access to this
information. In addition, only such in-
formation so furnished or acquired as
the Secretary deems relevant shall be
disclosed by them, and then only in a
suit or administrative hearing brought
at the direction, or upon the request, of
the Secretary, or to which the Sec-
retary or any officer of the United
States is a party, and involving this
subpart. Nothing in this section shall
be deemed to prohibit:

(a) The issuance of general state-
ments based upon the reports of the
number of persons subject to this sub-
part or statistical data collected there-
from, which statements do not identify
the information furnished by any per-
son; and

(b) The publication, by direction of
the Secretary, of the name of any per-
son who has been adjudged to have vio-
lated this subpart, together with a
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